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INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office which originally decided your case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with

the information provided or with precedent decisions, you may file a metion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(1)(i}.

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7.
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EXAMINATIONS

bert P. Wiemé rector

Administrative Appeals Office




Pige 3 I

departure status or any relief from

removal;

(1i) The applicant has an
application for change of status,
adjustment of gstatus, asylum,

voluntary departure, or any relief
from removal which i1s pending or
subject to further review or appeal;

(1iii) The applicant is a parolee or
has a pending request for reparole;
or

{iv) The applicant 1is a spouse or
child of an alien currently eligible
to be a TPS registrant.

(g) Has filed an application for late registratiocn
with the appropriate Service director within a
60-day period immediately following the
expiration or terminaticon of condition
described in paragraph (f) (2) of this section.

The term continuously resided ags used in 8 C.F.R. 244.1 means
residing in the United States for the entire period specified in
the regulations and since December 30, 1998. An alien shall not be
considered to have failed to maintain continuous residence in the
United States by reason of brief, casual, and innocent absence as
defined within this section or due merely to a brief temporary trip
abroad required by emergency or extenuating circumstances outside
the control of the alien.

The term continuously physically present as used in 8 C.F.R. 244.1
means actual physical presence in the United States for the entire
period specified in the regulations and since January 5, 1939. An
alien shall not be considered to have failed to maintain continuous
physical presence in the United States by virtue of brief, casual,
and innocent absences as defined within this section.

The record reflects that the applicant filed his TPS application on
September 5, 2000. He was, therefore, requested on January 17,
2001, to submit evidence to establish that he qualifies for late
registration as described in paragraph (f} (2} above. The director
noted that the appliicant, in response, included evidence of
continuous residence and continuocus physical presence; however, he
did not submit any evidence to show that he was allowed to file
late, after the initial filing period from January 5, 13%%9% to
August 20, 19595,



While the applicant, on appeal, furnished additional evidence of
continuous residence in the United States, no evidence was
furnished by the applicant to establish <that he met the
qualification for late registration and to overcome the findings of
the director pursuant to 8 C.F.R. 244.2(f) (2} .

The burden of proof is upon the applicant to establish that he or
she meets the requirements enumerated above and is otherwise
eligible under the provisions of section 244 of the Act.
Applicants shall submit all documentation as required in the
instructions or requested by the Service. The sufficiency of all
evidence will be judged according to its relevancy, consistency,
credibility, and probative value. To meet his or her burden of
proof the applicant must provide supporting documentary evidence of
eligibility apart from his or her own statements. 8 C.F.R.
244 .9(b). The applicant has failed to meet this burden.

ORDER: The appeal 1is dismissed. This decision
constitutes a final notice of ineligibility.



